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THE UNI TED STATES DI STRI CT
COURT
FOR THE WESTERN DI STRI CT
OF M SSOUR
SOQUTHERN DI VI SI ON
Novenber 2003 Grand Jury

UNI TED STATES OF AMERI CA,
Pl ai ntiff,

V.
DAM AN S| NCLAI R,

SUSAN W NTERMUTE a/ k/ a
Susan Sincl air,

) CR 03-03125-01-CR- S- GAF
)

)
) COUNT ONE
)18 U.S.C. § 371: Conspiracy;

and ) NMI' 5 Years | nprisonnent
CLARENCE STEVENS, ) $250, 000 Fi ne
Def endant s. ) NMI' 3 Years Supervised Rel ease
g Cl ass D Fel ony
) COUNTS TWO AND THREE
) 18 U.S.C. § 1001: Fal se Statenent;
) NMI 5 Years | nprisonnment
) $250, 000 Fi ne
NMI' 3 Years Supervi sed Rel ease
Cl ass D Fel ony
COUNT FOUR
18 U.S.C. § 1005: Illega
Partici pation
NMI' 30 Years | nprisonnent
$1, 000, 000 Fi ne
NMI 5 Years Supervi sed Rel ease
Cl ass A Fel ony
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COUNT FI VE

18 U.S.C. § 1517: Qbstructing

Exam nation of Financial Institution
NMI' 5 Years | nprisonnent

$250, 000 Fi ne

NMI 3 Years Supervi sed Rel ease

Cl ass D Fel ony

COUNT SI X

18 U.S.C. §8 656: M sapplication of
Bank Funds

NMI' 30 Years | nprisonnent

$1, 000, 000 Fi ne

NMI' 5 Years Supervi sed Rel ease

Cl ass A Fel ony

COUNTS SEVEN AND EI GHT

18 U.S.C. § 1344: Bank Fraud
NMI' 30 Years | nprisonnent

$1, 000, 000 Fi ne

NMI' 5 Years Supervi sed Rel ease
Cl ass A Fel ony

The Grand Jury charges:

COUNT _ONE
CONSPI RACY
[18 U.S.C. § 371]

A BACKGROUND

At all times material to this |Indictnent:
The Defendants and Their Entities
(1.) Defendant DAM AN SI NCLAIR (“SI NCLAIR’) owned, was
enpl oyed by, and served as a director of Sinclair Financial
Goup from 1995 through 1999. SINCLAIR al so owned and was

enpl oyed by Sinclair Managenent Services from 1996 until 2000.
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(2.) Defendant SUSAN W NTERMUTE a/ k/a Susan Sinclair
(“WNTERMJUTE”), an attorney licensed to practice law in
the state of Mssouri, was married to SINCLAIR until My 2000.
W NTERMUTE was an owner, enpl oyee, director and general counse
of Sinclair Financial Goup at various tines from 1996 until
Oct ober 1999. W NTERMJUTE was a sal aried officer of Sinclair
Managenent Services at various tinmes from 1996 through 1999.

(3.) Defendant CLARENCE STEVENS (“STEVENS’) served as a
hi gh | evel executive at Sinclair Financial Goup beginning in
1997 until in or about October 1999.

(4.) Sinclair Financial Goup was a M ssouri-based consumner
fi nance conpany established in 1995, owned by SINCLAIR and his
then-wi fe, WNTERMJTE. Sinclair Financial G oup obtai ned noney
fromM ssouri investors by selling themunregi stered securities,
known as “tine certificates.” Using these investor funds,
Sinclair Financial Goup purchased sub-prinme | oans, generating
revenue by collecting paynents on the | oans and by selling the
| oans. Sinclair Financial Goup’ s |oan holdings are referred to
hereinafter in this indictnment as “loan portfolios.”

(5.) Sinclair Managenent Services was a Springfield,

M ssouri -based corporation established in 1995 by SINCLAIR to
service loans for Sinclair Financial Goup. Both Sinclair
Fi nancial Group and Sinclair Managenent Services were | ocated at

3901 South Frenont, Springfield, Mssouri
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(6.) Between in or about 1995 and Cctober 1999, SINCLAIR
and W NTERMUTE received in excess of $5 mllion through Sinclair
Managenent Services. In Cctober 1999, in excess of $5 mllion
was recorded on Sinclair Financial Goup’s books as nonies owed
by Sinclair Managenent Services to Sinclair Financial G oup.

(7.) Beginning in or about July through Cctober 1999, the
def endants and ot hers arranged to transfer SINCLAIR s and
W NTERMUTE' s ownership interests in Sinclair Financial Goup to
STEVENS. As a result of this transaction, SINCLAIR and
W NTERMUTE obt ai ned the following: a $5 million prom ssory note
from STEVENS; $5 nmillion in cash; $800,000 in debt forgiveness;
and approximately $3.7 nmillion of consuner |oans owned by
Sinclair Financial Goup. SINCLAIR and W NTERMUTE ul ti mately
used nost of the $5 million in cash to purchase a bank in
February 2000.

(8.) STEVENS renanmed Sinclair Financial Goup as Stevens
Fi nanci al Group, and nmaintained the sanme office | ocation.
Fromin or about Novenber 1999 until in or about OCctober 2000,
St evens Financial G oup paid SINCLAI R approxi mately $43,500 per
nmont h.

The Regul at ory Agenci es
(9.) The Federal Deposit Insurance Corporation (“FDIC) is

an agency of the United States which was established to protect
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depositors and nenbers by insuring deposits in anmounts up to
$100, 000 per account.

(10.) The O fice of the Conptroller of the Currency (“0OCC)
is a federal agency within the United States Departnent of the
Treasury, under the jurisdiction of the Executive Branch of the
governnment of the United States. The OCC is charged with
regul ating certain financial institutions, including federally-
chartered banks. The OCC revi ews, authorizes and nonitors
proposed changes of ownership, and conducts exam nations of the
operations of financial institutions.

(11.) The OCC has authority to evaluate bank capitalization
and assesses legal lending |imt requirenents pursuant to
federal |aw

(12.) As part of its review and nonitoring process, OCC
exam ners conduct bank exam nations to assure that banks operate
in a safe and sound manner and in conformty with applicable
| aws and regul ati ons.

The Acquisition and Operation of Sinclair National Bank

(13.) In or about Decenber 1999, SINCLAIR and W NTERMUTE
negoti ated for the purchase of Northwest National Bank, a
federally-chartered financial institution, based in Gavette,

Ar kansas, whose deposits were insured by the FDIC

(14.) In or about Decenber 1999, SINCLAIR and W NTERMUTE

sought OCC approval for the transfer of control of Northwest

Nat i onal Bank.
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(15.) On or about February 29, 2000, the OCC acted
favorably by not “disapproving” SINCLAIR s and W NTERMUTE' s
Application for Change of Control (“OCC Application”) of
Nort hwest National Bank. SINCLAIR and W NTERMUTE becane owners
and directors of the bank and renaned it Sinclair National Bank,
whi ch continued to be a federally-chartered financi al
i nstitution whose deposits were insured by the FDIC. SI NCLAI R
and W NTERMUTE est abl i shed Sinclair National Bank’s
adm ni strative offices at 3901 South Frenont, Springfield,

M ssouri, the sanme building in which Sinclair Managenent
Servi ces and Stevens Financial Goup were | ocated.

(16.) Begi nning on or about March 6, 2000, Sinclair
Nat i onal Bank began to purchase | oans from Stevens Fi nanci al
G oup.

(17.) On or about March 21, 2000, SINCLAIR and W NTERMUTE
voted, as nmenbers of the Sinclair National Bank board of
directors, to authorize the bank to purchase $2.5 mllion of
| oans per nonth from Stevens Fi nancial G oup, including loans in
whi ch W NTERMUTE had a financial interest.

(18.) In or about April 2000, as part of its continuing
exam nation process, OCC exam ners began an on-site review of
Sinclair National Bank’s finances and operations.

(19.) In or about May 2000, the OCC notified SINCLAI R
W NTERMUTE and others that they were in violation of |ega

lending limts in connection with their extension of credit to
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Stevens Financial Goup and ordered Sinclair National Bank to
sell some of the loans to correct the violation.

(20.) In or about May 2000, OCC exam ners began to question
the underwiting for | oans purchased from Stevens Fi nanci a
Group and the rel ationship between SINCLAIR, W NTERMJUTE, and
STEVENS and entities, including Stevens Financial G oup and
Si ncl air Managenent Servi ces.

(21.) Between May and August 2000, the OCC sent letters to
def endant SINCLAIR and Sinclair National Bank requesting
i nformati on regarding the | oans and the rel ationships referred
to i n paragraph 20.

(22.) The OCC continued to review and nonitor Sinclair
Nati onal Bank’s finances and operations until Sinclair Nationa
Bank went into receivership on Septenber 7, 2001

B. OBJECTS OF THE CONSPI RACY

(23.) Beginning in or about m d-1999 and continuing until
at | east Septenber 2001, the exact dates being unknown to the

Grand Jury, in the Western District of Mssouri and el sewhere,

DAM AN SI NCLAI R,
SUSAN W NTERMUTE a/ k/a Susan Sinclair,
CLARENCE STEVENS,

and ot hers, know ngly and unlawfully conbi ned, conspired and
agreed with each other and others known and unknown to the grand

jury to commt the follow ng of fenses against the United States:
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(a) to make a materially fal se and fraudul ent
statenment, in violation of Title 18, United States Code, Section
1001,

(b) to obstruct an exam nation by the OCC of Sinclair
Nati onal Bank, a financial institution, in violation of Title
18, United States Code, Section 1517;

(c) to defraud the OCC and Sinclair National Bank, a
financial institution, through illegal participation, in
violation of Title 18, United States Code, Section 1005;

(d) to msapply the nonies, funds, and credits
bel onging to and entrusted to the care of Sinclair Nationa
Bank, a financial institution, while acting as directors of
Sinclair National Bank, in violation of Title 18, United States
Code, Section 656; and

(e) to execute a schene and artifice to defraud
Sinclair National Bank, a financial institution, and to obtain
noni es, funds, credits, assets, securities, and other property
owned by, and under the custody and control of Sinclair Nationa
Bank, by neans of materially false and fraudul ent pretenses,
representations, and prom ses, in violation of Title 18, United
States Code, Section 1344.

C PURPOSE OF THE CONSPI RACY

(24.) A purpose of the conspiracy was for defendants

SI NCLAI R, W NTERMUTE and STEVENS to fraudul ently obtain contro
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of a federally insured financial institution and fraudulently
use its assets to enrich thensel ves and ot hers.

D. MANNER AND MEANS

The manner and neans by which SI NCLAIR, W NTERMUTE, STEVENS
and others sought to acconplish the objects of the conspiracy

i ncl uded, anong ot her things:

Fraudul ent Acquisition of a Bank

(25.) It was part of the conspiracy that the conspirators
woul d seek to acquire a bank to use its assets to purchase | oans
from Stevens Financial G oup, thereby generating funds for the
benefit of the co-conspirators.

(26.) It was further part of the conspiracy that in order
to induce favorable action by the OCC on the proposed
acqui sition of a bank, SINCLAIR, W NTERMJUTE and ot hers woul d
prepare, execute and submt biographical and financial reports
to the OCC that were fraudulent in that they omtted
I nformation, including:

(a) SINCLAIR s ownership of and W NTERMJUTE' s
financial interest in Sinclair Managenent Services, a conpany
whi ch owed in excess of a $5 million debt to Stevens Fi nanci al
G oup;

(b) the continuing financial relationship of SINCLAI R

and W NTERMUTE wi th Stevens Financial G oup; and
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(c) a $5 mllion debt outstanding owed by STEVENS to
SI NCLAI R and W NTERMUTE
Fraudul ent Purchase of Loans From Stevens Financial G oup
(27.) It was further part of the conspiracy that after
acquiring Sinclair National Bank, SINCLAIR and W NTERMUTE
acting as bank directors, and concealing that STEVENS owed t hem
$5 mllion, would directly and indirectly enrich thensel ves and
ot hers by fraudul ently approving the purchase by the bank of
St evens Financial Goup |oan portfolios, which included |oans in
whi ch they held an undi scl osed financial interest.
(28.) It was further part of the conspiracy that after
acquiring the bank, and causing it to purchase |oans from
St evens Financi al G oup, SINCLAIR, WNTERMUTE, STEVENS and
others would fraudulently enrich thensel ves and ot hers by
secretly obtaining large benefits, directly and indirectly from
St evens Fi nancial G oup, including cash paynents and funds for
t he purchase of hones.
Fraudul ent Transfer of Sinclair Managenent Services
(29.) It was further part of the conspiracy that in order to
onceal the fraudul ent acquisition of Sinclair National Bank,
etain control of the bank, and use its assets for their own
enefit, SINCLAIR, W NTERMUTE, STEVENS and ot hers woul d concea
| NCLAI R s ownership of Sinclair Managenent Services and obstruct

he OCC s exam nation of the bank by fraudulently executing

10
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ocunents to nmake it appear that SINCLAIR had sold Sinclair
Managenent Services before acquiring the bank.

(30.) It was further part of the conspiracy that after
cquiring the bank, SINCLAIR, WNTERMUTE and STEVENS woul d
rustrate the OCC s ability to exam ne and eval uate the bank’s
ervicing and underwiting operations by transferring Stevens
Fi nanci al G oup enployees to Sinclair National Bank’s payroll and
hen reporting to the OCC that Sinclair National Bank woul d begin
ervicing its own | oans.

E. OVERT ACTS

In furtherance of the conspiracy and to achi eve the objects
hereof, SINCLAIR, W NTERMJUTE, STEVENS and others conmtted and
aused to be commtted various acts in the Western District of
M ssouri and el sewhere:

(31.) Beginning in or about July 1999, SINCLAI R, W NTERMUTE
nd STEVENS caused the transfer of approximately $5 mllion in
ash from Sinclair Financial Goup to SINCLAIR and W NTERMUTE

(32.) In or about QOctober 1999, SINCLAIR and W NTERMJUTE
tructured the transfer of ownership of Sinclair Financial G oup
0o STEVENS as a $14.5 mllion sale in which they received the
ollowing: $5 million cash previously transferred from Sinclair
Fi nanci al G oup; approximately $3.7 mllion of Sinclair Financial
oup |l oans; $800,000 in debt forgiveness; and a $5 mllion
rom ssory note that STEVENS executed payable to SINCLAIR and

NTERMUTE

11
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(33.) Beginning in or about Novenber 1999, STEVENS caused

St evens Financial Goup to pay SINCLAIR approximtely $43,500 per
jronth until in or about Cctober 2000.
(34.) Between in or about Novenber 1999 and March 2001,
STEVENS caused Stevens Financial Goup to pay charges accrued on
St evens Financial Goup corporate credit card issued to
| NCLAIR in the anmount of approximately $74, 000, sone of which
S billed back to Sinclair National Bank.

(35.) In or about Decenber 1999, SINCLAIR, W NTERMUTE and
others submtted an application to the OCC (“OCC Application”)to
obtain control of Northwest National Bank.

(36.) On or about Decenber 8, 1999, SINCLAIR and W NTERMUTE
signed the OCC Application in which they acknow edged that the
i nformati on contained in the biographical and financial reports
“was true, correct, and conplete,” and acknow edged that any
m srepresentation or omssion of a material fact would
constitute a violation of federal |aw, but which omtted the
foll ow ng informtion:

(a) that SINCLAIR and W NTERMUTE had been enpl oyed by
Si ncl air Managenent Services during the previous five years;

(b) that SINCLAIR had been associ ated, as owner and
director, with Sinclair Managenent Services, a conpany which

owed Stevens Financial Goup nore than $5 mllion;

12




© 00 N o o b~ w NP

N N D DN DN NN NN R B R R R R R m )
0o N o OO~ W N PR O © 0 N 0o 0 A W N B O

(c) that WNTERMUTE had been associ ated, as director
and vice president, with Sinclair Managenent Services, a conpany
whi ch owed Stevens Financial Goup nore than $5 mllion; and

(d) that STEVENS owed SI NCLAIR and W NTERMUTE
$5 mllion.

(37.) On or about March 3, 2000, SINCLAIR and W NTERMUTE
used nost of the $5 million cash that they had received fromthe
sale of Sinclair Financial Goup as follows: $2.75 mllion to
purchase Nort hwest National Bank, and approximately $2 mllion
to satisfy Sinclair National Bank’ s capitalization requirenents.

(38.) Between in or about March 2000 and March 2001,
STEVENS caused Stevens Financial Goup to pay hinself nore than
$100, 000 and to pay W NTERMUTE nore than $300, 000.

(39.) On or about March 3, 2000, SINCLAIR, W NTERMUTE and
STEVENS caused Sinclair National Bank to purchase | oans from
Stevens Financial Goup for approximately $1.8 million.

(40.) On or about March 21, 2000, while concealing from
other directors their financial interests in the |oans and their
rel ati onshi ps with STEVENS and Stevens Financial G oup, SINCLAIR
and W NTERMUTE voted, as Sinclair National Bank directors, to
purchase $2.5 mllion of |oans per nonth from Stevens Fi nanci al
G oup.

(41.) On or about March 31, 2000, W NTERMUTE and STEVENS

caused Sinclair National Bank to purchase through Stevens

13




© 00 N o o b~ w NP

N N D DN DN NN NN R B R R R R R m )
0o N o OO~ W N PR O © 0 N 0o 0 A W N B O

Fi nancial Group WNTERMUTE' s interest in certain Stevens
Fi nancial Group | oans for approxi mately $100, 000.

(42.) On or about April 3, 2000, SINCLAIR W NTERMUTE,
STEVENS and ot hers caused the sale of Stevens Financial G oup
|l oans to Sinclair National Bank for approximately $2.3 mllion.

(43.) On or about May 1, 2000, SINCLAIR and W NTERMUTE
filed Statenents of Interest wwth the OCC, disclosing SINCLAIR s
ownershi p of Sinclair Managenent Services and descri bing
Sincl air Managenment Services as a “non-operating shell.”

(44.) On or about May 11, 2000, W NTERMUTE and STEVENS sol d
W NTERMUTE' s | oans to Stevens Financial Goup for over $200, 000.

(45.) On or about May 23, 2000, SINCLAIR, STEVENS, co-
conspirator Scott Pope and others agreed to create and backdate
a “Purchase Agreenent” and an acconpanying “Bill of Sale” to
falsely reflect that SINCLAIR and W NTERMUTE had sold their
interest in Sinclair Managenment Services and its over $5 mllion
debt “as of February 15, 2000.”

(46.) On or about May 26, 2000, SINCLAIR and STEVENS si gned
an “Assignnment and Assunption Agreenment” assigning the over $5
mllion debt to another entity and rel easing Sinclair Managenent
Services fromits debt.

(47.) On or about June 16, 2000, SINCLAIR falsely
represented to the OCC that he and W NTERMUTE were “consultants
to Stevens Financial Goup, Inc. through July 13, 2001, for no

cash conpensation.”

14




© 00 N o o b~ w NP

N N D DN DN NN NN R B R R R R R m )
0o N o OO~ W N PR O © 0 N 0o 0 A W N B O

(48.) On or about July 6, 2000, in response to an OCC
notice that it intended to exam ne Stevens Financial G oup
because it was Sinclair National Bank’s |oan servicer, SINCLAR
notified the OCC that Stevens Financial G oup would no | onger
service Sinclair National Bank |oans and that Sinclair Nationa
Bank woul d conmence servicing their own | oans.

(49.) In or about August 2000, SINCLAIR executed the
fraudul ent backdat ed Sinclair Managenent Services “Purchase
Agreenment” and SI NCLAIR and W NTERMUTE executed the acconpanyi ng
“Bill of Sale” which purported to evidence a sale “as of
February 15, 2000.”

(50.) On or about August 4, 2000, SINCLAIR provided to the
OCC a copy of the fraudul ent backdated “Purchase Agreenent” and
acconpanying “Bill of Sale.”

(51.) In or about February 2001, SINCLAI R and W NTERMUTE
caused Sinclair National Bank to purchase, for nore than
$200, 000, | oans from Stevens Financial Goup that had previously
been owned by W NTERMUTE

(52.) Fromin or about March 2000 through March 2001,
STEVENS, SI NCLAI R and W NTERMUTE engaged in the follow ng acts
i n connection with the purchase of a new honme for W NTERMUTE and
the transfer of another hone from W NTERMUTE t hr ough STEVENS t o
SI NCLAI R

(a) On or about March 31, 2000, after obtaining funds

from Sinclair National Bank for the sale of | oans, STEVENS

15
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caused Stevens Financial Goup to fund WNTERMUTE s purchase of
a $960, 000 hone located in Springfield, Mssouri;

(b) On or about April 3, 2000, WNTERMUTE transferred
title to her $500,000 hone in Dallas County, Mssouri (“the
Dal | as County honme”) to Stevens Fi nancial G oup;

(c) On or about July 7, 2000, W NTERMJUTE entered into
an agreenment with Stevens Financial Goup in which she and
SINCLAIR woul d transfer to Stevens Financial Goup nore than
$460, 000 of |l oans fromtheir |oan portfolio; and

(d) On or about March 14, 2001, five days before
STEVENS filed for bankruptcy on behalf of Stevens Financi al
Group, STEVENS, acting as president of Stevens Financial G oup,
transferred ownership of the Dallas County home to SINCLAIR

Al'l in violation of Title 18, United States Code, Section

371.

16
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COUNT _TWOD
FALSE STATEMENT
[18 U.S.C. § 1001]

The Grand Jury charges that:

(53.) The allegations contained in paragraphs 1 through 22
and 25 through 52 of this indictnment are hereby reall eged and

i ncorporated by reference as though fully set out herein.

(54.) On or about Decenber 8, 1999, in the Western District
of Mssouri, in a matter within the jurisdiction of the Ofice
of the Conptroller of the Currency, an agency of the Executive

Branch of the United States, defendants

DAM AN SI NCLAI R
and
SUSAN W NTERMUTE a/ k/a Susan Sinclair

knowi ngly and willfully falsified, conceal ed and covered up by a
trick, schenme and device a material fact in an application to
the Ofice of the Conptroller of the Currency, in that the

def endants conceal ed the followi ng about their relationship with
Si ncl air Managenent Services:(a) their ownership, previous

enpl oynent, association and proprietary interest in Sinclair
Managenent Services; (b) a debt of nore than $5 mllion owed by
Si ncl air Managenent Services to Stevens Financial Goup; and (c)
a $5 million note outstanding owed by STEVENS to SINCLAIR and

W NTERMUTE

All in violation of Title 18, United States Code, Sections

1001 and 2.

17
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COUNT THREE
FALSE STATEMENT
[18 U.S.C. § 1001]

The Grand Jury charges that:
(55.) The allegations contained in paragraphs 1 through 22

and 25 through 52 of this indictnent are hereby reall eged and

i ncorporated by reference as though fully set out herein.

(56.) In or about August 2000, in the Western District of
M ssouri, in a matter within the jurisdiction of the Ofice of
the Conptroller of the Currency, an agency of the Executive

Branch of the United States, defendant
DAM AN SI NCLAI R
knowi ngly and willfully nade and caused to be nade and used and

caused to be used a false witing and docunent know ng the sane
to contain a materially false, fictitious, and fraudul ent
statenment and entry, in a letter to the Ofice of the
Comptroller of the Currency, in that the defendant falsely
represented that he was an unpaid consultant to Stevens

Fi nancial Group when in fact he was receiving approximtely

$43, 500 per nonth from the conpany.

All in violation of Title 18, United States Code, Sections

1001 and 2.

18
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COUNT _FOUR
| LLEGAL PARTI Cl PATI ON
[18 U.S.C. § 1005]

The Grand Jury charges that:
(57.) The allegations contained in paragraphs 1 through 22

and 25 through 52 of this indictnent are hereby reall eged and

i ncorporated by reference as though fully set out herein.

(58.) In or about March 2000, in the Western District of

M ssouri, defendants

DAM AN SI NCLAI R
and
SUSAN W NTERMUTE a/ k/a Susan Sinclair

with intent to defraud Sinclair National Bank, a federally

I nsured bank and financial institution, and the Ofice of the
Conmptrol ler of the Currency, an agency of the Executive Branch
of the United States, knowingly and wilfully, participated and
shared in and received, directly and indirectly, noney, profit,
property, and benefits through a transaction, | oan, conmm ssion
and contract of such federally insured bank, in that SINCLAI R
and W NTERMUTE as owners and directors of Sinclair National Bank
caused Sinclair National Bank to purchase | oans from Stevens

Fi nancial Group while concealing their financial relationship

wi th Stevens Financial G oup.

All in violation of Title 18, United States Code, Sections

1005 and 2.

19
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COUNT FI VE
OBSTRUCTI NG EXAM NATI ON OF A FI NANCI AL EXAM NATI ON
[18 U S.C. § 1517]

The Grand Jury charges that:
(59.) The allegations contained in paragraphs 1 through 22

and 25 through 52 of this indictnent are hereby reall eged and

i ncorporated by reference as though fully set out herein.

(60.) In or about May 2000, in the Western District of
M ssouri, in a matter within the jurisdiction of the Ofice of
the Conptroller of the Currency, an agency of the Executive
Branch of the United States with jurisdiction to conduct an

exam nation of a financial institution, defendants

DAM AN SI NCLAI R
and
CLARENCE STEVENS

corruptly obstructed and attenpted to obstruct the exam nation
of a financial institution, in that the defendants created and
presented to the Ofice of the Conptroller of the Currency,
during an exam nation of Sinclair National Bank, docunents that
falsely and fraudulently represented that SINCLAIR had divested
his interest in Sinclair Managenent Services before obtaining

control of Sinclair National Bank.

All in violation of Title 18, United States Code, Sections

1517 and 2.
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COUNT_SI X
M SAPPLI CATI ON
[18 U.S.C. § 656]

The Grand Jury charges that:

(61.) The allegations contained in paragraphs 1 through 22
and 25 through 52 of this indictnent are hereby reall eged and

i ncorporated by reference as though fully set out herein.

(62.) Beginning in or about March 2000 and continuing until
in or about March 2001, in the Western District of M ssouri

def endant s

DAM AN S| NCLAI R,
SUSAN W NTERMUTE a/ k/a Susan Sinclair
and
CLARENCE STEVENS,

eing directors and otherw se connected in any capacity with
i nclair National Bank, and ai ded and abetted by each other, with
ntent to injure and defraud Sinclair National Bank, a financial
nstitution the deposits of which were insured by the Federal
posit I nsurance Corporation, knowngly and willfully enbezzl ed,
bstracted, purloined and m sapplied nonies, funds, and credits
elonging to and entrusted to the care and custody of Sinclair
tional Bank, in that the defendants caused Sinclair National
ank to purchase and acquire | oans for approximtely $15 mllion

rom St evens Financial G oup.

Al in violation of Title 18, United States Code, Sections

56 and 2.
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COUNT _SEVEN
BANK FRAUD
[18 U.S.C. § 1344]

'he Grand Jury charges that:

(63.) The allegations contained in paragraphs 1 through 22
f this indictment are hereby reall eged and incorporated by
ef erence as though fully set out herein. The allegations
ontai ned in paragraphs 25 through 30 of this indictnment are al so
ereby reall eged and i ncorporated by reference as though fully
et out herein as constituting a schene and artifice to defraud
nd for obtaining noney by neans of false and fraudul ent

retenses, representations, and prom ses.

(64.) On or about March 6, 2000, in the Western District of

ssouri and el sewhere, defendants

DAM AN SI NCLAI R
and
SUSAN W NTERMUTE a/ k/a Susan Sinclair

avi ng devi sed and intended to devise the aforesaid schenme and
rtifice to defraud Sinclair National Bank, a financi al
nstitution whose deposits were insured by the FDIC, and to

btai n noney and funds owned by and under the custody and control
f Sinclair National Bank, by means of false and fraudul ent
retenses, representations, and prom ses, know ngly executed the
chene and artifice by causing Sinclair National Bank to purchase
nd acquire | oans from Stevens Financial Goup in the anmount of

pproximately $1.8 mllion.

22
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Al in violation of Title 18 United States Code,

344 and 2.

23
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COUNT _El GHT
BANK FRAUD
[18 U.S.C. § 1344]

'he Grand Jury charges that:

(65.) The allegations contained in paragraphs 1 through 22

© 00 N o o b~ w NP
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f this indictment are hereby reall eged and incorporated by

ef erence as though fully set out herein. The allegations

ontai ned in paragraphs 25 through 30 of this indictnment are al so
ereby reall eged and i ncorporated by reference as though fully

et out herein as constituting a schene and artifice to defraud
nd for obtaining noney by neans of false and fraudul ent

retenses, representations and proni ses.

(66.) On or about April 4, 2000, in the Western District of

ssouri and el sewhere, defendants

DAM AN SI NCLAI R
and
SUSAN W NTERMUTE a/ k/a Susan Sinclair,

navi ng devi sed and i ntended to devise the aforesaid schene and

1%m1ifice to defraud Sinclair National Bank, a financial

1% nstitution whose deposits were insured by the Federal Deposit

23 nsurance Conpany, and to obtain noney and funds owned by and
22Jnder the custody and control of Sinclair National Bank, by neans
opf false and fraudul ent pretenses, representations, and prom ses,
24&klhow ngly executed the schene and artifice by causing Sinclair
23Nat i onal Bank to purchase and acquire | oans from Stevens Fi nanci al
26(Eoup in the amount of approximately $2.3 mllion

27

28
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B44 and 2.

All in violation of Title 18 United States Code,

25
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COUNT NI NE
CRIM NAL FORFEI TURE
[18 U.S.C. § 982(a)(2)(A]

'he Grand Jury charges that:

(67.) The allegations contained in Counts Four and Si x

hrough Eight of this Indictnent are reall eged and i ncorporated
y reference herein for the purpose of alleging forfeiture
ursuant to the provisions of Title 18, United States Code,

ection 982(a)(2)(A).

© 00 N o o b~ w NP

(68.) As aresult of the foregoing offenses alleged in

=
o

unts Four and Six through Ei ght of the Indictnent, defendants

[EEY
=

DAM AN SI NCLAI R,
SUSAN W NTERMUTE a/ k/ a Susan Sincl air
and
CLARENCE STEVENS,

iff convicted of any one of Counts 4 or 6 through 8 of the

I
w N

I
[62 BN

ndi ctment, shall forfeit to the United States of Anerica,

=
(o]

ursuant to Title 18, United States Code, Section 982(a)(2)(A),

[EEN
\]

ny property constituting, or derived from proceeds the

=
[o0]

ef endant obtained directly or indirectly, as the result of such

N
o ©

iolation. Such properties include, but are not limted to:

N
=

a. The aggregate sum of $15, 000,000 and all interest

N
N

nd proceeds derived therefrom

N
w

b. The residence and real property |ocated at 4231

N N
(62 N

ast Catalpa in Springfield of G eene County, M ssouri, together
26\With all i nprovenents, fixtures, appurtenances, other structures

27Iocated t her eon;
28

26




C. The residence and real property |located at all of

1lthe west 5 Rods of the Northwest Quarter of Section 26, Township
2 9, Range 21, as described and recorded in Book 274, Page 43 D of
3 he Greene County Registry of Deeds together with al

: nmprovenents, fixtures, appurtenances, and ot her structures

6 ocat ed t hereon;

7 d. The residence and real property |located in Dallas
8 unty, Mssouri together with all inprovenents, fixtures,

9

ppurtenances, and other structures |ocated thereon at the South

=
o

alf of the South half of the Northeast quarter of Section 3,

[EEY
=

ich lies West of a certain line of the Southeast quarter of

[ERN
N

ection 3, excepting therefromone half acre nore or |ess

[ERN
w

escribed as follows: beginning at the Northeast corner of the

I
[62 BN

ai d Northeast quarter of the Southeast quarter of Section 3,

=
(o]

hence West to the West right of way line of State H ghway AA for

[EEN
\]

poi nt of beginning; thence running fromthis point Wst 225

=
[o0]

eet: thence South 100 feet; thence East 225 feet or to said

[EEN
(o]

t at e H ghway AA and thence North follow ng said H ghway 100 feet

N
o

r to the point of beginning; also excepting therefromthe South

N
=

748.5 feet of the Northeast quarter of the Southeast quarter of

N DN
w N

Section 3; all of the above described |and |lying and being in

N
N

Section 3, township 31, range 20; also excepting any part thereof

25 sed for road purposes and any ot her easenents.

26

o7 (69.) If any property being subject to forfeiture pursuant
ogfto Title 18, United States Code, Section 982(a)(2)(A), as a

27




© 00 N o o b~ w NP

e
w N B O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

esult of any act or om ssion of the defendants DAM AN SI NCLAI R,

SUSAN W NTERMUTE a/ k/a Susan Sinclair, and CLARENCE STEVENS
a. cannot be | ocated upon the execution of due
di | i gence;
b. has been transferred or sold to, or deposited
ith, a third party;
C. has been pl aced beyond the jurisdiction of the
ourt;
d. has been substantially dimnished in val ue; or
e. has been conmm ngled with other property that

annot be divided without difficulty;

t is the intent of the United States of Anerica, pursuant to
itle 21, United States Code, Section 853(p), as incorporated by
itle 18, United States Code Section 982(b)(1), to seek
orfeiture of properties of the defendant up to the val ue of
15,000,000 in United States currency. Al pursuant to Title 18,

Uni ted States Code, Section 982.
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A TRUE BI LL

FOREPERSON

JOSHUA R HOCHBERG
[Acting United States Attorney

Jack B. Patrick

Seni or Trial Attorney
Departnent of Justice

Panel a J. Wechsl er
Trial Attorney
Depart ment of Justice
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